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Toymate 

LEAVE POLICY 
 

OVERVIEW 

 
The information contained explains the Toymate Leave Policy. It is not only important 

for you to be able to understand this policy, but to also realise the consequences to 
the business if our best practices are not followed as outlined in this Policy. 

Minimum leave entitlements are set out by the Fair Work Act 2009, including the 
National Employment Standards (NES). Information about specific leave entitlements 

are also within awards, agreements and employment contracts. Toymate are 
committed to supporting all Toymate employees to use their leave entitlement. When 
this policy, or its associated procedures, are not followed it may result in disciplinary 

action, including termination of employment. 

IN THIS POLICY 
1. Purpose 
2. Commencement of the policy 
3. Application of the policy 
4. Definitions 
5. Annual leave 
6. Personal Carers Leave 
7. Unpaid Carers Leave 
8. Compassionate Leave 
9. Long Service Leave 
10. Community Service Leave 
11. Application for Leave  
12. Leave Request Form  
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LEAVE POLICY 

 

1. PURPOSE 

1.1 This Leave Policy (‘Policy’) covers the following types of leave: annual, 
personal/carer’s, compassionate leave, community service and long service. It 
applies to all full-time, part-time and casual employees (where applicable) as 
detailed in the Policy. 

2. COMMENCEMENT OF THE POLICY 

2.1 This Policy will commence from 5/7/2020. It replaces all other leave policies of 
Toymate (‘Toymate’) which deal with the taking of annual leave, 
personal/carer's leave, compassionate leave, community service leave and long 
service leave. 

3. APPLICATION OF THE POLICY 

3.1 This Policy applies to employees (including temporary employees) of Toymate 
who apply for or take leave. 

3.2 This Policy does not form part of any employee’s contract of employment. The 
Policy is not intended to override the terms of any award, enterprise 
agreement or contract that applies to an employee. 

3.3 This Policy reflects the National Employment Standards (NES) as set out in the 
Fair Work Act 2009 (Cth) (the Act), but does not override the NES. 

4. DEFINITIONS 

4.1 ‘Immediate family’ means: 

(a) a spouse, de facto partner, child, parent, grandparent, grandchild or 
sibling of the employee; or 

(b) a child, parent, grandparent, grandchild or sibling of a spouse of the 
employee. 

4.2 ‘Spouse’ includes a former spouse, a de facto spouse or a former de facto 
spouse. 

4.3 ‘De facto partner’ means a person who, although not legally married to the 
employee, lives with the employee in a relationship as a couple on a genuine 
domestic basis (whether the employee and the person are of the same sex or 
different sexes) and includes a former de facto partner of the employee. 

4.4 ‘Child’ includes an adopted child, stepchild, an ex-nuptial child and an adult 
child. 

5. ANNUAL LEAVE 

Toymate provides annual leave in accordance with the Act. 

5.1 Amount of leave 
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5.2 For each year of service, an employee (other than a casual employee), subject 
to their hours and employment status, progressively accrues 4 weeks of paid 
annual leave. 

5.3 An employee will accrue one (1) extra week’s leave if they are described by a 
relevant award or agreement as a shiftworker for the purposes of the NES. 

5.4 Annual leave accrues progressively from year to year. 

Taking annual leave 

5.5 Annual leave is to be taken for a period agreed between the employee and 
Toymate. Toymate will not unreasonably refuse a request for annual leave from 
the employee. 

5.6 In addition to Toymate directing an employee to take annual leave, employees 
can be directed to take annual leave in accordance with the relevant award or 
agreement that applies to them and under the terms set out in the NES. 

5.7 Without limiting Toymate’s capacity to direct the taking of annual leave, 
employees may be directed to take annual leave where it is reasonable. This 
might include where the employee has accrued an excessive amount of paid 
annual leave, or where Toymate is being shut down for a period such as 
Christmas or New Year. 

Payment on annual leave 

5.8 Annual leave will be paid at the employee’s base rate of pay for the employee’s 
ordinary hours of work in the period. This will not include payment for any 
allowances, loadings, penalties or the like. The payment will be processed at 
the usual pay time. 

Payment of annual leave on termination 

5.9 Subject to the terms of any other agreement, contract or award, any accrued 
but untaken annual leave will be paid out on termination. Such payment will be 
the amount that would have been payable to the employee in accordance with 
clause 0 of this policy, had the employee taken that period of leave. 

Casual employees 

5.10 Casual employees have no entitlement to annual leave. 

6. PERSONAL/CARER’S LEAVE  

6.1 Toymate provides personal/carer’s leave in accordance with the Act. 

6.2 Personal/carer’s leave encompasses sick leave and carer’s leave. 

6.3 For each year of service with Toymate, an employee (other than a casual 
employee) will, subject to their hours and terms of employment, accrue 10 
days of paid personal/carer’s leave. Such leave accrues progressively during a 
year of service according to the employee’s ordinary hours of work, and 
accumulates from year to year. 

6.4 Taking paid personal/carer’s leave 

6.5 An employee may use their accrued paid personal/carer’s leave for personal 
illness or personal injury affecting the employee. An employee may also use 
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this leave to provide care and support to a member of the employee’s 
immediate family, or a member of the employee’s household, who requires 
care or support because of a personal illness, or personal injury affecting the 
member, or an unexpected emergency affecting the immediate family 
/household member. 

Paid personal/carer’s leave — notice and documentation requirements 

6.6 In order to access an entitlement to personal/carer’s leave, an employee must: 

(a) comply with any requirements in their award, agreement, relevant 
policies and contract; 

(b) as soon as practicable, inform the Idan Levy that the employee will be 
absent from work because of personal illness or injury; 

(c) inform Toymate of the expected period of the absence; and 

(d) provide evidence that would satisfy a reasonable person that the leave 
is taken for personal/carer’s reasons as specified in this Policy, such as 
either medical certificate or a statutory declaration. 

Payment for personal/carer’s leave 

6.7 Paid personal/carer’s leave for employees, other than casuals, will be paid at 
the employee’s base rate of pay for all ordinary hours of work in the period. 
This will not include payment for any allowance, loadings, penalties or the like. 
The payment will be processed at the usual pay time provided the employee 
has complied with the notice and documentation requirements. 

Payment for personal/carer’s leave on termination 

6.8 Subject to the terms of any other agreement, contract or award, any accrued 
but untaken personal/carer’s leave will not be paid out on termination of 
employment. 

7. UNPAID CARER’S LEAVE 

7.1 Casual employees and those full-time and part-time employees who have used 
their entitlement to paid carer’s leave, are entitled to up to 2 days’ unpaid 
carer’s leave for each occasion when a member of the employee’s immediate 
family or household requires care or support because of: 

(a) a personal illness or injury of the member; or 

(b) an unexpected emergency affecting the member. 

8. COMPASSIONATE LEAVE 

8.1 Toymate provides compassionate leave in accordance with the Act. 

8.2 Employees (other than casuals) are entitled to up to 2 days’ paid 
compassionate leave for each occasion when a member of the employee’s 
immediate family or a member of their household has a personal illness or 
injury that poses a serious threat to his or her life, or dies. 

Payment for compassionate Leave 
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8.3 Compassionate leave for employees other than casuals will be made at the 
employee’s base rate of pay for the employee’s ordinary hours of work in the 
period. This will not include payment for any allowances, loadings, penalties or 
the like. The payment will be processed at the usual pay time provided the 
employee has complied with the notice and documentation requirements. 

Casuals 

8.4 Casual employees are entitled to up to 2 days off unpaid for each occasion 
when a member of the employee’s immediate family, or a member of their 
household has a personal illness or injury that poses a serious threat to his or 
her life, or dies. 

Compassionate leave — notice and documentation requirements 

8.5 In order to access an entitlement to compassionate leave, employees must as 
soon as practicable, inform the Idan Levy that they need leave to: 

(a) grieve following the death of a member of the employee’s immediate 
family or a member of the employee’s household; or 

(b) attend the funeral of that immediate family member or a member of 
the employee's household; or 

(c) spend time with an immediate family member or a member of the 
employee’s household because that member has a personal illness or 
injury that poses a serious threat to his or her life. 

8.6 An employee must also provide Toymate with any evidence Toymate requires 
to substantiate the fact that the leave is to provide care and support for an 
immediately family member suffering a personal illness or personal injury (such 
as a medical certificate or a statutory declaration), or is for one of the reasons 
for compassionate leave listed above. 

No accumulation 

8.7 As compassionate leave is an event based leave, it does not accrue and 
accordingly, will not be paid out on termination of employment. 

9. LONG SERVICE LEAVE 

9.1 Long service leave will be granted to all employees in accordance with 
applicable long service leave legislation as varied from time to time. 

10. COMMUNITY SERVICE LEAVE 

10.1 Toymate provides Community Service Leave in accordance with the Act. 

10.2 Community service leave incorporates jury service and voluntary emergency 
management activities. 

Jury service 

10.3 Employees are entitled to be absent from work in order to perform jury service. 

Payment for jury service leave 

10.4 Subject to the provisions detailed below, employees (other than casuals) who 
are absent from work in order to perform jury service are entitled to receive 
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payment at their base rate of pay for ordinary hours of work for which they are 
absent for the first 10 days of absence on jury service only (unless applicable 
state legislation says otherwise). This will not include payment for any 
allowances, loadings, penalties or the like. The payment will be processed at 
the usual pay time provided the employee has complied with the notice and 
documentation requirements. 

10.5 The amount Toymate will pay to the employee for the absence for jury service 
will be reduced by the jury service pay which the employee receives or is 
entitled to receive from the court. 

Voluntary emergency management activities 

10.6 An employee is entitled to be absent from work to undertake voluntary 
emergency management activities if: 

(a) the employee engages in an activity that involves dealing with an 
emergency or natural disaster; and 

(b) the employee engages in the activity on a voluntary basis (whether or 
not the employee is paid a gratuity); and 

(c) the employee is a member of, or has a member-like association with, a 
recognised emergency body such as a fire-fighting, civil defence or 
rescue body, and either: 

(i) is requested by or on behalf of the body to engage in the 
activity; or 

(ii) it is reasonable to expect that a such a request would have been 
made if circumstances permitted; and 

(d) the employee’s absence is reasonable in all the circumstances. 

10.7 The amount of time which Toymate will permit an employee to be absent from 
work for a voluntary emergency management activity will depend on whether 
the employee’s absence is reasonable and will be reassessed from time to time. 
However, as a guide, the absence time may consist of the time the employee 
engages in the activity, reasonable travelling associated with the activity and 
reasonable rest time immediately following the activity. 

Notice and documentation for community service leave 

10.8 In order to access an entitlement to community service leave, an employee 
must: 

(a) comply with any requirements in their award, agreement, relevant 
policies and contract; 

(b) as soon as practicable, inform the Idan Levy that the employee will be 
absent from work due to either a voluntary emergency management 
activity or jury service leave; 

(c) inform Toymate of the period of the absence; 

(d) provide evidence that the absence is because the employee has been or 
will be engaging in a voluntary emergency management activity or jury 
service leave; 
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(e) in the case of absence for jury service, provide Toymate with evidence 
of any jury service pay they have received or may be entitled to receive. 

11. APPLICATIONS FOR LEAVE 

 

11.1 Applications for Annual Leave must be submitted a minimum of 4 weeks prior 
to the requested leave start date. Leave applications for store-based staff 
including Managers are to be actioned online via Deputy. The leave application 
is to be submitted to your Line Manager for approval.  

11.2 Head Office staff are to complete a leave application form attached to this 
policy and submit it via email to their head of the department or line manager. 

11.3 Operations employees such as Area Managers will complete an application for 
leave and then email it to approval@toymate.com.au   for approval. 

11.4 If the leave is approved the authorised person approving the leave will inform 
the employee making the application and will submit the approved application 
to accounts/payroll for processing if the leave is approved. 

11.5 Leave applications are assessed on a case by case basis. Although the business 
does its best to accommodate leave requests certain types of leave may not be 
approved such as annual leave if the leave to be taken is during a time of year 
the business is most in need of the employees skills such as the lead up to and 
during Christmas as this is the busiest period for the business. 

 

Variations 

Toymate reserves the right to vary, replace or terminate this policy from time to time. 
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Leave Request Form 

H&D Retail Pty Ltd t/a 
Toymate 

 

Leave application form 

Leave Information 

Employee Name:  

Employee Store:  
  

Manager:  
 

Type of Absence Requested: 

  Sick  Annual  Bereavement  Time Off Without Pay 

    Jury Duty  
Maternity/Paternit
y  Other 

 
Dates of Absence:  
From:  

 
To:  

 

Working days off: 
 

You must submit requests for absences, other than sick leave, two days prior to the first day you will be 
absent.  
 

  
Employee Signature Date 

Manager Approval 

  Approved 

  Rejected 
 
Comments: 
 

 

  
Manager Signature Date 
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